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The Drawbacks of Guardianship
• Can be expensive  (attorney’s fees, court costs and bond).
• Requires a court order to establish and ongoing court oversight, 

including submitting annual accountings and reports on the condition of 
the ward.

• Removes some or all of the individual’s decision-making rights and 
assigns decision-making to a third party.

• Curtails the individual’s freedom of choice, self-determination and 
independence.

• May be difficult to terminate or modify.



Important Things to Remember
• Texas law presumes that adults have decision-making capacity –

this applies to everyone, including people with disabilities.

• Decision-making is a learned skill – people with disabilities need 
opportunity, experience and support to learn to make well-
informed decisions.

• There are legal ways to assist people with decision-making that do 
not restrict, limit, or remove their rights.



What is Supported Decision-Making?
“a recognized alternative to guardianship through which people 
with disabilities use friends, family members, and professionals to 
help them understand the situations and choices they face, so they 
may make their own decisions without the “need” for a guardian.” 

(Blanck & Martinis, 2015).
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What is Supported Decision-Making?
A process of supporting and accommodating an adult with a 
disability to enable the adult to make life decisions, including 
decisions related to where the adult wants to live, the services, 
supports, and medical care the adult wants to receive, whom the 
adult wants to live with, and where the adult wants to work, 
without impeding the self-determination of the adult.
Tex. Est. Code § 1357.002(3)
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How Do You Make Decisions?

What if you’re not familiar with the issue?
• Taxes?

• Medical Care?

• Auto Repairs?

What Do You Do?
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WHY SUPPORTED DECISION-MAKING?

• It’s about opportunities

• People with Intellectual Disabilities given more opportunities to 
make choices, are better able to make decisions.

(Tymhuk, Andron and Rahbar, 1998).
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WHY SUPPORTED DECISION-MAKING?

It’s about Self-Determination:
• Life control
• People’s ability and opportunity to be “causal agents . 
. . actors in their lives instead of being acted upon”

(Wehmeyer, Palmer, Agran, Mithaug, & Martin, 2000, p. 440).
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What is Self-Determination?
• Self-determination means making your own choices, learning to 

effectively solve problems, and taking control of and responsibility 
for one’s life.

• Practicing self-determination also means that one experiences the 
consequences of making choices.
(National Parent Center on Transition and Employment)



The Benefits of Self-Determination
People with greater self-determination are:

• Healthier

• More independent

• More well-adjusted

• Better able to recognize and resist abuse
(Khemka, Hickson and Reynolds, 2005; O’Connor and Vallerand, 1994; Wehmeyer and 
Schwartz, 1998).



Why is Self-Determination Important?
When denied self-determination, people:

• “[F]eel helpless, hopeless, and self-critical” (Deci, 1975).

• Experience “low self-esteem, passivity, and feelings of inadequacy 
and incompetency,” decreasing their ability to function (Winick, 
1995).



SUPPORTED DECISION-MAKING AND 
SELF-DETERMINATION

Supported Decision-Making has the potential to increase the self-
determination of people with disabilities, encouraging and 
empowering them to reap the benefits from increased life control, 
independence, employment, and community integration.



GUARDIANSHIP AND 
SELF-DETERMINATION

• Among people with similar abilities and limitations, those without guardians had 
more self-determination than those with guardians.

AND
• People with Intellectual and Developmental Disabilities who do NOT have a guardian 

are more likely to:

 Have a paid job
 Live independently
 Have friends other than staff or family
 Go on dates and socialize in the community
 Practice the Religion of their choice



The Supported Decision-Making 
Agreement Act – We’re Number One!

Texas is the first state to authorize supported decision-
making as a substitute for guardianship.

Tex. Est. Code § 1357.001 et seq. 
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Who Can Enter into a Supported 
Decision-Making Agreement? 
• Any individual over 18 who has a physical or mental impairment 

that substantially limits one or more major life activity. Tex. Est. Code 
§ 1357.002(1) & (2)

• A level of capacity a person must have in order to enter a 
supported decision-making agreement is not defined, but a person 
must have sufficient capacity to agree to the supporter assisting 
him or her in making particular decisions.
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Who Can Be the Supporter? Any Adult
• The law does not place any restrictions on who may 

become a supporter. 
• The person who needs the support decides on someone 

they trust.
• Typically, the supporter may be a family member, 

relative or friend.
Tex. Est. Code § 1357.002(5)
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What Can a Supporter Do?  
A  supporter may do any or all of the following:

1. Assist adult with a disability in understanding options, responsibilities 
and consequences of life decisions;

2. Assist adult with a disability in accessing, collecting and obtaining 
medical, psychological, financial, educational and treatment records;

3. Assist adult with a disability in understanding information in (2); and 

4. Assist adult with a disability in communicating his or her decision to 
appropriate persons.

Tex. Est. Code § 1357.051

19



How is it Different from Power of 
Attorney? 
• A supported decision-making agreement is distinct from a power 

of attorney because it does not allow a person to make the 
decisions for a person.

• In a supported decision-making agreement, the person with a 
disability retains the right to make decisions.
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What does EMPLOYMENT have to do with 
guardianship and Supported Decision-Making?

Self-Determination – Control of a person’s OWN life

People with more Self-Determination are:
 More Independent
 More Integrated in their Communities
 Healthier
 Better Employed at Higher Wages!
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PLAN TO SUCCEED

The Individualized Plan for Employment (IPE)

• Lays out the individual’s employment goal – the job they want to get.

BUT, not just any job:
• VR services are designed to help and individual get a job that fits 

THEIR skills and interests and choices.
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Self-Determination and Employment Services

VR Services must Ensure that a person can exercise “Informed 
Choice.”
“informing each applicant and eligible individual …about the availability of and 
opportunities to exercise informed choice, including the availability of support 
services for individuals with cognitive or other disabilities who require assistance 
in exercising informed choice throughout the VR process.”
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Doesn’t That Sound Like …..

 Supported Decision-Making?

 Self-Determination?
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Real Choice is the Key

It’s not choice if there is only one option!
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The Discovery Process and 
Supported Decision-Making

Why Discovery?   

• Job seekers with complex disabilities often face challenges 
when presented with standardized assessments and evaluations. 
• The Discovery process is often a better option because it uses 
qualitative methods in natural settings and relies on existing 
information to paint an accurate picture of an individual and their  
employment-related skills.
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The Discovery Process and 
Supported Decision-Making

Discovery is person-centered and begins with discovering and gather 
information about the individual’s:

• Interests, talents, preferred environments, and activities 
(Where/When are they at their best)?
• Current skills and levels of performance
• Effective strategies; ideal working conditions and environments; 
strategies/environments that should be avoided
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The Discovery Process and 
Supported Decision-Making

Discovery is:

 An in-depth study of one individual.
 A foundation for customized employment planning
 A process that includes principals of:

 person-centered planning;
 self-determination; and 
 informed choice
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Proper Preparation is Essential

• Know Basic information
• SSI
• Transportation
• Assessments
• Planning
• Alternatives to guardianship

• Know the real options 
• Remember – The individual with a disability get to decide
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Supported Decision-Making principals 
can help: 
• Identify jobs and job types matching an individual’s skills and   
interests.

• Identify barriers to preparing for, getting and keeping a job
• Identifying needed services that can help an individual overcome 
barriers.
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Jeff  Miller
Disability Rights Texas

jmiller@drtx.org

THANK YOU
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