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Good morning everybody. This is Norine Jaloway Gill with UNTWISE – University 

of North Texas Workplace Inclusion and Sustainable Employment. This webinar is 

The Ethics of Supported Decision Making. This is the first of two 60 minute sessions. 

Our speaker today is Jeff Miller who works for Disability Rights of Texas.  

 

Before I do an introduction for Jeff, I’d like to make sure everyone can hear us okay 

and to walk you through the webinar control panel. Along the right side of screen 

you’ll see the control panel. At the bottom of the control panel you’ll find copies of 

today’s presentation.  If you can hear me okay, just send a note in the question box 

and if you could, send me a note about where you are from. Sounds like we can be 

heard okay so that's awesome. 

 
If you have  not met Jeff Miller before, he is a wonderful and pleasant person to work.  

He has an understanding a lot of pieces of the service delivery system and I know Jeff 

primarily from the work is done with youth and education and primarily in transition. 

Jeff and I have also worked a few times on supported decision-making for people with 

disabilities and we really started to talk about this topic in regard to how it relates to 

employment and the importance of supported decision-making. Jeff comes to us with 

a fantastic history of working with self-advocates and their families, promoting 

systems change and also the quality of life outcome. What people's life in the 

community, so he has over 10 years of policy work with the Disability Rights of 

Texas and also works with the ARC of Texas.  He is also able to share his personal 

experience of being a father with a son with a disability. He has a law degree from 

University of Louisville and also a B.A. in communications from the University of 

Houston. 

 
We talked about how important supported decision-making is in the employment 

process because the people that we serve are the central decision-makers. For their job 

for finding their job. As Jeff and I were sharing this process of supported decision-

making I thought, there are so many ethical considerations that pertain to it as well. 

I'm so delighted to have you Jeff with us today to share this information to give us the 

technical information as well as how it relates to individuals and what you've already 

seen using supported decision making and how it has been successful and impacted 

people's lives. Thank you for giving us your time.  

 
Thank you Norine and thank you everyone for joining us this morning. Hopefully 

were going to have some fun and learn some stuff. I get to talk about supported 

decision-making and ethics. Two of my favorite topics. Hopefully I can share some of 



that with you. Just in terms of what we're going to be talking about over the next 

couple of weeks. This week we will start with the foundation and talk about what 

supported decision-making really is, the way it works legally in Texas, and those 

values that are behind that. What that means to an individual that is being supported 

and what it means to a supporter. In order to understand that, we are going to talk 

about the guardianship process and how that works in Texas and how that ethically, 

what that means as we, and people that have guardians in the differences between 

supported decision-making and guardianship.  

 
Next week we will talk more specifically about those ethical practices and standards. 

We will look at the code of professional ethics and looking at what, which of those 

standards will inform the decisions that we make and how we interact with people 

using supported decision-making or in other areas. I think that ethics is one of my 

favorite issues as an attorney. It's great to understand. If we look at basic foundational 

principles around ethics, look at the code of ethics and the rules there, there may not 

be a rule that is directly on point for any given situation. It helps us better understand 

the kinds of good decisions we need to make and gives us direction on a way to go. 

That's the plan for the next two weeks, hopefully you'll be able to join us on the 

sessions.  

 
This week as we talk about those foundational [Indiscernible] were going to discuss 

guardianship in Texas, what that means legally, the concepts behind guardianship, 

including the idea of capacity and confidence. And while capacity and confidence are 

often used interchangeably, there are legal differences and differences that we can 

consider when we think about trying to determine whether someone has capacity to do 

certain things or is confident to do certain things. It helps to understand what those 

concepts really need. Supported decision-making agreements, because this is a 

relatively new concept around the country and in Texas. It's an exciting concept of 

helping individuals that have support needs to continue to have control of their own 

lives and their own decision-making capacity. Part of what goes into the decision-

making is self-determination. We will talk about that and how it relates to our role in 

what we do. We will look at decision-making agreements and what's including in that 

so that if we are in a situation where you are working with someone who has a 

supporter and has an agreement, you will understand what that really means. Finally 

we are going to look at decision-making itself and the continuum of decision-making 

and how that could impact us as professionals.  

 
To start off with the basic legal concepts that we deal with when we are looking at 

supported decision-making and guardianship and helping people that have a need for 

support in making decisions in their lives, guardianship which we will talk about, 

capacity, competency and supported decision-making. When we talk about 

guardianship, what does that mean? Guardianship is the legal mechanism where a 



court substitutes a decision-maker who becomes the Guardian, usually a family 

member, but it can be a professional, it can be an institution or an agency. That person 

is appointed by the court to make decisions for and to act on behalf of somebody else 

who has been judged as mentally incompetent or lacks the capacity to manage their 

personal affairs. Their estate, or both. What we know about guardianship is it's a 

formal [Indiscernible] test that requires a court to make a determination, and then after 

they determine that someone doesn't have the ability to make their own decisions for 

themselves, that right is given to a third-party. One of the important things to 

remember, when we talk about guardianship is that it is a legal determination. It 

requires a legal process. Often times, I encounter people parents of adults with 

disabilities who have been taking care of their child for a number of years and often 

times will mention that they are the Guardian. There has never been a formal 

determination. It's just that they have always functioned in that capacity and that's the 

way they see things. Is important to realize that when we talk about guardianship, it is 

a legal process because it has legal ramifications. When we talk about the legal 

determination in guardianship, the issues of capacity and competence are involved. 

Like I said earlier, although these are used interchangeably, there is a slight difference 

in what they really mean because capacity deals with the ability to understand the 

nature and consequences of decisions an individual has to make, and their ability to 

communicate that to other parties. Competence is more about just basic mental ability 

to understand what's happening and to make decisions. When we talk about a 

guardianship situation and a court determining that someone needs a third-party to act 

on their behalf, the court is looking at the legal concept of capacity.  

 
When we think of capacity in this legal determination that a court makes and the 

guardianship proceeding, it's important to understand and to remember that Texas law 

presumes that everyone has decision-making capacity, even people with disabilities. 

Once a person is 18, and a legal adult in Texas, they are presumed to be able to make 

your own decisions and to give their own consent in most situations. The only time 

that the decision-making ability can be taken away is through the guardianship 

process when they are adjudicated to like that capacity by a court. Sometimes when 

we think of capacity, some other concepts and all that are similar but not quite the 

same, has to do with standards around things like involuntary commitment, or a lack 

of competence to stand trial, or a a position determining where a particular situation 

that an individual lacks the ability to give informed consent. While all of those are 

related in the standards and things that have to be shown and who gets to make 

decisions, they are different than legal capacity to make decisions and to be Guardian. 

These other situations may limit an individual's ability to make decisions in certain 

circumstances. But only in certain areas and that is not does not necessitate that they 

lose their decision-making abilities. It's also important to remember that capacity and 

confidence aren't always black and white. A person may be able to make some 



decisions and not others or maybe able to make decisions and that sometimes and not 

other times. We often tend to think of capacity and competence as all or nothing sort 

of a situation, either someone is fully capable of making all decisions and doing 

everything themselves were not able to make any decisions. That's not always true. In 

Texas coming in a guardianship proceeding, what the court is determining through 

that proceeding is whether or not a person is incapacitated. Legally speaking, what 

being incapacitated means is, that due to a physical and mental condition, that an 

individual is substantially unable to manage their financial affairs, to care for their 

physical and mental health, or to provide food and clothing and shelter for themselves. 

If the court finds that a person is unable to do that, then the court-appointed guardian 

to act on their behalf. The way this works just generally in Texas, is that if there's a 

situation where an individual is suspected of not being able to manage their own 

affairs and to care for themselves and to provide for themselves, then an application is 

filed in a probate court or other court that has jurisdiction in a person seeking to 

become the Guardian files their application, but once the application is filed, then the 

individual with a disability is examined by a medical professional and a certificate of 

medical examination is prepared by that position or psychologist as the case may be. 

In that C and E the medical professional makes a determination as to the individual's 

ability to make decisions about those areas of their lives, their financial affairs and 

taking care of their health and providing for themselves. Though sorts of things, the 

court then would appoint an attorney, Guardian ad litem to represent the individual 

with the disability and to meet with them and investigate what the individual with a 

disability once and what their position is. A guardian ad litem is also usually 

appointed and the Guardian ad litem is appointed by the court to investigate and make 

a recommendation as to what's in the best interest of the individual with a disability. 

We will talk more about best interest later. Once that happens, a hearing is held and 

the attorney ad litem representing the individual with a disability, and the applicant's 

attorney in the Guardian ad litem all percent to the court what they think should 

happen and ultimately the judge in the case makes a determination as to whether or 

not an individual needs a guardian ad litem in order he, to function. If a court 

determines that an individual needs a guardian, guardianship can be a full 

guardianship meaning that all of the right of the individual with a disability are 

removed in all of the decision-making ability is transferred to the Guardian, or it could 

be a limited guardianship. This is where a judge would determined that there are 

certain rights by the individual with a disability is able to retain, even though other 

rights have been transferred to the Guardian. Those could be everything from the right 

to get a drivers license or the right to vote or the right to marry, or the right to 

determine where an individual lives. Those are within the courts authority to 

determine which if any of those rights should be retained by the individual. We see in 

guardianship, it's a very invasive, very intrusive process because it actually removes 

civil and legal rights from an individual and gives the power to make decisions over 



and individuals right to a third-party. In some situations, that may be appropriate. 

Because guardianship is such a drastic legal proceeding because it does involve 

removing Civil Rights from an individual, one of the things that we have done a 

whole lot of work on a disability rights Texas in the past couple of years, is the 

concept of supported decision-making. It's a way to allow an individual that has a 

disability, that may have support needs and needs support in their lives, a way to 

allow them to continue to be in control of their lives and to make those decisions that 

are appropriate for them with the help of someone else.  

 
Supported decision-making is the process of accommodating an individual with a 

disability to make decisions about their lives, that can include decisions about where 

they want to live in the services and supports that they received and the medical care 

they want to receive, and who they went to live with and all of those things without 

impeding the self determination of the adult. This is actually from the Texas of states 

cold and this was passed in 2015 by the Texas Legislature when they formally 

recognized the decision-making as an alternative to guardianship in Texas. When we 

think about the sordid -- supported decision-making, one of the important things about 

supported decision-making are the fact that the individual retains legal decision-

making authority. As opposed to a guardianship where a third party is making 

decisions for an individual, or a situation like a power of attorney where an individual 

can give the authority to act to a third-party, in supported decision-making the 

individual with the disability retains all of the rights to make their own decision. Even 

if someone it is helping them, it's their decision to make. Supported decision-making 

is a relationship between an individual with a disability and someone that has agreed 

to provide support for them, but it's an informal voluntary relationship that both 

parties enter into freely and can be terminated whenever either party determines that 

they no longer want to be involved in that relationship. Individuals actively 

participating the individual with the disability, actively participates in that decision-

making process and the other thing now in Texas with the passage of the supported 

decision-making act, when a person with a disability is making a decision, using a 

supporter to help them, those decisions are generally legally enforceable and we will 

talk more about that later.  

 
Some other things to think about the concept of supported decision-making and this 

relationship is that this recognizes a person's right to make decisions with equal basis 

with others, even though it may be support because they haven't disability and have 

support needs. It recognizes that people can create this decision-making process and 

get that support that they need without the removal of any of their rights. It also 

recognizes that people often need assistance in decision-making through various 

means whether it's a formal supported decision-making agreement, or it's just the 

support of family and friends. The idea of supported decision-making is not new. 



People have supported one another for a very long time, both in the disability 

community and in the context of an individual with a disability that needs support and 

in real life. Most of us, when we are making major decisions and sometimes not so 

major decisions will ask another person that we know and trust what their opinion 

this. That helps us better inform the decisions that we make. Over the last several 

years, the concept of using this idea of providing support for a specific decision to be 

made or choice to be made to people with disabilities, has grown around the world 

and in Canada, and is now becoming more common in the United States. This concept 

of using supported decision-making to help an individual with a disability who made 

it support to make their own choices and maintain their own rights as opposed to the 

necessity of being a garden -- guardian to make those decisions are based on the ideas 

of self-determination. Self-determination boils down to that idea of people having 

control of their own lives. When we think of self-determination, we basically think of 

an individual having the ability to make her own choices, to learn and effectively 

solve problems and to take control and responsibility for their lives. This makes sense 

and is important. The other part of self-determination that we need to remember is that 

practice and self-determination also means that an individual experiences the 

consequences of the choices that they make. Some of those consequences may be 

good, and some might be not so good. A part of self-determination is allowing people 

the ability to make their own decisions, even if the decision that they're going to make 

is something that we wouldn't necessarily decide to do ourselves. The idea of the 

dignity of risk, allowing people to fail because that's their right as an individual and as 

an adult to make that decision that they feel are best for their lives even if we wouldn't 

necessarily agree.  

 
The research shows that there are lots of benefits to the idea of people having the 

ability to control their lives and the benefits to self-determination and most of them 

are pretty straightforward in things that we would think about. We know that people 

have a higher quality of life if they are able to participate and contribute to their 

community, and they feel independent. They are able to manage their own finances, 

even with help or that they are able to better recognize and resist abuse. Research 

shows that making these choices based on preferences, they are having a chance to 

choose, it is an essential aspect of independent function in society.  

 
On the flipside, it's also true that we know that if we don't feel like we have any 

control of our lives, it makes sense to research, people feel helpless and they feel 

hopeless and they can feel inadequate and incompetent. Supported decision-making is 

based on that concept of allowing people with disabilities to exercise self-

determination and to control their own decision.  

 
As a mention earlier, the idea of supported decision-making of people being in a 

relationship where an individual with a disability asks somebody else to support them 



in their lives and make decisions, it's been around for a long time. What Texas did in 

2015 is to enact a statute that actually created something called the supported 

decision-making agreement. Texas recognizes this agreement as a an alternative to 

guardianship and, the specifics of what that agreement looks like and what it does and 

though sorts of things are what were going to talk about for a minute so like I think I 

mentioned earlier, if you're in a situation where you're working with someone with a 

distorted -- supported decision-making agreement, you will understand what that is 

and it may be something that you're able to share with someone else, that may be 

appropriate to help. In terms of who can enter into a supported decision-making 

agreement, the law says any individual who is over 18 years old and has a physical 

and mental impairment that substantially mentions more life activities, can use a 

supported decision-making agreement. That is basically the section 504 definition of 

disability. It's fairly broad, and in terms of who can enter into who has the capacity to 

enter into a supported decision-making agreement, once again as we talked about 

earlier, the law presumes that anyone that doesn't have a guardian is able to and has 

capacity to make choices. In terms of whether or not they, supported decision-making 

would be appropriate for any individual or specific individual, you have to look at the 

circumstances of that individual. Basically, the law doesn't define what level of 

capacity that a person has to have, but a person would have to understand that there 

are decisions to be made that would have to agree to have someone support them in 

making those decisions and they would have to be able to communicate that decision 

to other people. That's the basic level of capacity that's necessary to you supported 

decision-making and supported decision-making agreements.  

 
In terms of who can be a supporter for an individual under a supported decision-

making agreement, basically any adult is allowed legally to be a supporter. The law 

doesn't put any restrictions on who can be a supporter, but typically it would need to 

be someone that the individual knows, that the individual trusts, that the individual 

can communicate with, and that's going to typically be a family member or close 

friend or another relative. It could be a former teacher, a former service provider, or 

someone from a church that they attend. Any and all of those people could be a 

supporter if that's what the individual with a disability wants and the person agrees. 

The important thing to remember here is that under the supported decision-making 

paradigm, it's the individual with a disability that decides who they would like to be 

there supporter and in what areas of their lives. That the supporter helps them provide 

support in. An individual could have one supporter that helps them with all aspects of 

decision-making in their life from medical to financial to employment, or they could 

have a number of different supporters. One person could assist them in making 

medical decisions, one person that assist them in making employment related 

decisions, and another that helps them when they make financial decisions. Based on 

this concept of self [Indiscernible] the idea is for the individual with a disability to 



make that decision that, what areas they want support in, which people they want to 

support them in in in, which area. The other thing to remember about supported 

decision-making agreement is that they are totally voluntary. And they are informal. It 

doesn't require going to court. It doesn't require what's a supported decision-making 

agreement is executed, it doesn't require it to be filed anywhere. The law says that the 

original or a copy of an executed supported decision-making agreement is valid and 

should be honored by a third-party.  

 
When we think about secluded decision-making agreement and in some ways they are 

similar to the concept of a power of attorney, because a power of attorney is 

something that is generally not court ordered, it's voluntary and two people enter into 

this agreement. After the power of attorney is executed, then you are able to do things 

on my behalf. The big difference or biggest difference between a power of attorney 

and a supported decision-making agreement is ultimately who is able to act 

independently. Supported decision-making agreements, because the supporter doesn't 

have any authority to act on their own without the person with a disability present. 

Under a power of attorney, once I give you authority, you are able to do things on my 

behalf, meaning that you could go to a bank and you could cash a check for me and 

withdraw funds, you could sell property and do lots of things that you are supposed to 

be doing based on the agreements that we have and in my best interest, but you are 

able to act independently. It supported decision-making, the individual with a 

disability retains all the right to make all decisions. The supporter is not able to act 

unless the individual with a disability is present.  

 
When we think about supported decision-making and the types of things that a 

supporter can do to help an individual, the major activities would be things like 

assisting the adult with a disability to understand their options, to understand the 

responsibilities of certain decisions and the consequences of those life decisions. The 

supporter can also assist the individual with a disability in accessing and collecting or 

obtaining medical or psychological, financial or educational records or information. 

The supporter can help the individual with a disability in understanding that 

information, and then finally, after a decision is made, the supporter can help the 

individual with a disability in communicating that decision to third parties. This can 

be really important.  

 
In terms of getting a supported decision-making agreement as I said earlier, it's a 

voluntary relationship that can be terminated at any time by either party. It is 

important to know that by law, if an individual is found to have abuse they collect or 

exploited, the individual with a disability then the supported decision-making 

agreement automatically terminates. That can be either the Department of family 

protective services has substantiated an allegation of abuse, or the supporter is found 

criminally liable for abuse neglect or exploitation in court. Spec another important 



from a professional standpoint to understand about supported decision-making 

agreements is that they do create a confidential relationship between the supporter and 

the individual with a disability. That means that the supporters only authorized to 

assist the adult with a disability to access, collect or obtain information in that federal 

privacy laws like [Indiscernible] or for about, looking at medical records or 

educational records or other things, those laws that are in place to protect people's 

privacy are still, would still be in place. If an individual with a disability would like 

for there supporter to assist them in collecting information that would confidential, 

then the release of information would be required. It's also good to remember that the 

supported decision-making agreement would not prevent the adult with a disability 

from seeking their own personal information with or without the assistance of the 

supporter. In terms of executing the supported decision-making agreement, the law 

basically says that once this form is filled out and there is a sample form in the Texas 

of state code that says what needs to be included in the supported decision-making 

agreement, that any form can be used as long as it is substantially similar to that. That 

form is filled out and basically has information about the individual with a disability, 

information about the supporter. It has different areas that an individual may need 

support and from employment to education to medical decisions. The individual with 

disability chooses which of those areas or all of this areas that they want support from 

that supporter in, and both parties signed the agreement. The agreement is witnessed 

by two individuals that are 14 years of age or older, or it is witnessed by a neuter a 

public. Once that happens, it is enforceable supported decision-making agreement.  

 
The law does say that a person who relies on the original or a copy of the supported 

decision-making agreement is not subject to any criminal or civil liability or 

professional misconduct, as long as they act in good faith, reliance on that supported 

decision-making agreement. As I stated earlier, if anybody observes that the supported 

decision-making relationship and has a reason to believe that the supporter is abusing, 

neglecting or exploiting the individual with a disability, then there is an obligation to 

report that suspected abuse through the Department of family and protective services.  

 
In terms of a supported decision-making agreement being finding on third parties, the 

law is unclear as to whether or not there is a legal obligation to honor supported 

decision-making. Regardless, the supporter is authorized to help the person with a 

disability to understand and communicate what is needed to provide informed consent 

and other things so that the supporter will still be able to assist an individual with a 

disability. 

 
In terms of supported decision-making agreements and other alternatives to 

guardianship such as the power of attorney or other similar things like the 

representative [Indiscernible], when you and care someone has a supported decision-

making agreement, they may also have a medical power of attorney for use in some 



other alternatives to guardianship. That's because the whole idea behind supported 

decision-making is the way to promote self-determination and to avoid the need for a 

guardianship and for someone to lose the ability to make their own choices.  

 
Actually we have a couple of questions or comments.  

 
This would be a perfect time.  

 
Some of them go back pretty far. One of those is that earlier when you were talking 

about guardianship, and the question that the person, that the Guardian could be an 

individual but they could also be an institution or agency. The question is, what 

institution or agencies can become Guardian?  

 
Nonprofit organizations in Texas can be Guardian's. Attorneys or law firms, but that 

doesn't happen very often. Those are the kinds of things that can to guardianship. 

Most of those situations have a guardianship program.  

 
They specialize in guardianship itself? The state of Texas doesn't become a guardian 

for an individual with [Indiscernible].  

 
The state of Texas has a guardianship program and in certain circumstances they have 

a license Guardian that back some behalf of an individual. There is also private for 

guardianship programs in Texas. There are some nonprofit guardianship programs in 

Texas as well.  

 
Another question that came through was, there's FAQ for sharing information. In the 

IEP process can I use supported decision-making to attend my adult sons admission 

review?  

 
That should be something you are going to discuss in the next training but that was 

brought up.  

 
One of the impetus is for the change in the law and for those of us who really work on 

these issues about supported decision-making is the idea that so many adult students 

in special education that are in that transition process, because in lots of situations 

people feel like it is guardianship or nothing, if there was ever a concern by a parent 

that they wanted to continue to be involved in, their child's educational decision-

making, they were told that their only alternative was to get guardianship. Supported 

decision-making would be an appropriate alternative to that in most situations. If the 

student decides that their parents should be there supported decision-making, that 

parent would have every right to attend the ARD meetings and assist their son or 

daughter in making those decisions.  



 
Another question, actually you are on the correct slide in it has to do with the 

decision-making and third-party agreements. Slide number when he seven -- 27. 

Whether it is binding, they weren't clear about it and if you could give them an 

example of how that applies.  

 
This is one of the situations where there are too many attorneys that talk about too 

many things. The idea of whether or not supported decision-making is binding on a 

third-party, the legal question is if my supporter and I are in the supported decision-

making arrangement, do we go into the bank? Does the bank have to recognize that 

we have this relationship? That doesn't make a lot of sense in supported decision-

making because I'm going to be there so I will be making decisions anyway. The idea 

of whether or not this agreement is binding on a third-party, legally speaking we 

typically think about that in terms of a power of attorney. Does the Baker have to 

accept that you have my power of attorney and that you act on my behalf? The law 

says that under most circumstances that they do. It supported decision-making, 

because the law doesn't specifically say that it's binding, we attorneys come up with 

this idea that we are not sure but, practically speaking, because the person with the 

disability will be present whenever we are exercising supported decision-making, I 

don't think it would really ever become a big problem. I think that the issue that is 

probably more likely to occur, is that we have a supported decision-making agreement 

or I do if my supporter and I are in a medical situation and there's a procedure that the 

medical professional wants to perform, but in his judgment I'm unable to give 

informed -- informed consent. Just because I have a supported decision-making 

agreement, the medical professional would still be able to use their medical judgment 

to determine that even though I have support in this situation, I'm not able to get that 

informed consent which is a different standard than legal capacity under guardianship. 

That's probably too much into complicating or two confusing, but,  

 
There are shades of gray so to speak. Spec we will talk more about the shades of gray 

going forward asked week. Spec that's all I have for now. I'm sure I will have a few 

more.  

 
Now we have talked about this idea of capacity incompetence when it comes to 

determining that someone is in need of a guardian and the idea of needing support and 

having that support but retaining the ability to exercise one's own self-determination. 

Let's go along with the idea of looking at individuals as individuals and a goes back to 

that idea that everything isn't always black and white. When we are looking at people 

who were making decisions and making choices, the whole idea of judging our 

reasoning is going to vary from person to person or experience to experience, and 

decision to decision. When we are looking at individuals that are making decisions 

that may have a guardian or maybe using supported decision-making or it may have a 



supporter or may not, what may have a need for support. Once again, you can't look at 

everything the same way because the type of decision to be made is a factor that will 

come into play and the decisions that we make in reacting to that, the type of 

disability that a person has. It could impact their judgment or their insight. Their past 

life experience, what was their function that we know about war did a person have a 

disability that would impact their ability to make a certain kind of decision. Whether 

or not we know that a person has a history of rational or irrational behavior or 

thinking, because they could be, it could do a disability or not. It could be different. 

Just because a person may have an irrational way of reacting and looking at things, it 

doesn't mean that they need a legal guardian, they just may need some other kind of 

support. Of course, social cultural differences come out in decision-making as well. I 

say that to say there are factors that need to be looked at when we are making 

decisions about the ability of an individual that we work with to make decisions for 

people supporting them, or our ability to support as individuals, there are lots of things 

that need to be considered.  

 
The other thing to remember is the idea of balancing advocacy and protection. These 

are both grounded in this idea of looking at what the least restrictive alternative is and 

as a professional trying to balance a clients decision-making capacity with our role as 

a professional advocate. I think this is a given but I thought I would put it in here that 

most rehabilitation and human services professionals are natural advocates because 

we really want to help others succeed and provide, the idea is that we have to provide 

services in a balance tween ethical principles and our desire to facilitate people's self-

determination and their lives. Most service professionals believe that they are working 

in the best interest of the client, even if there may be some issues about decision-

making capacity. This brings us to the decision-making continue on, then just the idea 

of understanding that there are different ways of making decisions or supporting 

decisions for somebody else. There is that idea of the best interest. We focus on the 

well-being and health and welfare of an individual. Basically that reasonable person 

standard, if I will make a decision for you or help you make a decision, what with a 

reasonable person to? What is the cost-benefit? How that comes out, that is the 

decision we would make. That is opposed to a substituted decision, the substituted 

judgment standard, where the decision-maker, the third-party decision-maker or 

Guardian, is trying to figure out what with this individual decide to do if they were 

able to make their own decisions. In both best interest in substituted judgment, we are 

looking at the guardian or another person making decisions based on what I think is 

best for you, or based on what I think you would do, but I'm still making the decision 

for you. Those two are opposed to the idea of supported decision-making, where we 

are empowering that individual with a disability to make your own decision and to 

support them in the way that they need in order to make that decision for themselves.  

 



If we look at the idea of supported decision-making and the differences that it would 

afford an individual with a disability, as opposed to a guardianship situation, once the 

Guardian is appointed, I loose my civil rights. My access to courts and to process, are 

given to someone else. With supported decision-making, an individual can retain the 

ability for to process and access courts were agencies. I can hire an attorney, and they 

can decide what information or education that they want. They have the right to 

remain independent as possible in the least restrictive environment. These are the 

kinds of things that supported decision-making can do to enhance those fundamental 

freedoms of individuals and to allow them to make their own choices and to live that 

self-determined life. Now that we have looked at those fundamental differences 

between guardianship and the principles behind supported decision-making and what 

that means, next week we will look at basic principles and the code of ethics and 

different situations and how will we know about supported decision-making and 

decision-making in general and what the rules of ethics tell us about certain 

circumstances in certain scenarios. Thank you all for being with us today and I hope 

everyone is able to make it back next week.  

 
Thank you very much, with through a lot of information over the last 60 minutes. I 

think you have a couple of more slides that might actually have some references. One 

of the questions that has supported decision-making agreement included in those 

references, I don't really see that. We will make sure that we have a version of that 

agreement loaded up for next week's presentation. I know you can also googling and it 

will come up and you will be sure to put textbook supported.  

 
For next week I will make sure that everybody has a copy of that and then the 

information about the physical rights Texas websites because we do have a page that 

has a number of supported decision-making resources, including the forms and 

frequently asked questions and those sorts of things.  

 
Just a reminder, we will join again next week on the 26th from 11 until noon. We will 

get a little bit more into the ethics. Spec  

 
We are working in having her and she's an attorney that works with no child left 

behind, or I'm sorry, every child. Y'all have been an awesome audience. Very 

attentive and I'm looking forward to hearing all of you are seeing all of your names 

next week as well. Think you Jeff and you have a good weekend.  

 
You too, thank you.  


